
 

 
Important Announcement to members of the following 
pension schemes (“the Schemes”) 

Cranborne Star Pension Scheme 
Grosvenor Parade Pension Scheme 
Tallton Place Pension Scheme 
The Lancaster Pension Scheme  
The Portman Pension Scheme 
Woodcroft House Pension Scheme 

 

 

This is our 24th Announcement to members. 

Dalriada is aware of queries raised by some members with regard to their annual individual tax 

assessments and the Tax Tribunal proceedings. 

 

Individual Tax Assessments 

 

To confirm, irrespective of their circumstances and whether or not members felt they were misled as 

regards their membership of the Schemes, it is HMRC’s view that members remain liable for tax, by 

way of unauthorised payment charges, whether or not they repay any monies they received 

personally by way of an MPVA loan or whether the individual(s) they notionally ‘loanedto’ repay their 

MPVA loans.  

 

As has been set out in earlier Announcements, HMRC intend to tax members on the basis of the 

MPVA loans they notionally made to members of other Ark schemes. However, this approach and 

interpretation of the Ark schemes is being challenged by Dalriada in the Tax Tribunal (see later) and, 

as such, HMRC are also issuing annual tax assessments on an alternative basis, in line with the 

decision in Dalriada v. Faulds. 

 

As Dalriada has commented previously, ultimately, it has no influence on individual tax assessments 

made by HMRC. We have, however, provided members with information with regard to HMRC’s 

approach and guidance on how to appeal their tax charges and, in our 14th Announcement, we 

included a FAQ document to assist with any queries. A copy of that FAQ document is appended 

to this Announcement. 

 

As a reminder, members can appeal their individual tax assessments (including the annual tax 

assessments) themselves by issuing the following wording to pensions.compliance@hmrc.gsi.gov.uk. 

Please ensure you include “ARK” in your title. 
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“I have received a tax demand [dated xxx]. 

 

I understand that you are not yet in a position to issue an appealable decision and 

that you intend to issue an appealable decision in a test case (or cases) and litigate 

on this case (or cases), dealing with the range of facts and possible tax charges. 

 

I further understand that, given this, you are willing to postpone the collection of 

tax until such time as you are able to issue an appealable decision in my case. 

 

I would be grateful if you could do this in my case. I acknowledge that, should the 

outcome of the appealable decision determine that tax is payable, I will be required 

to pay the tax plus any late payment interest that would then become payable”. 

 

With regard to the final paragraph, you may want to make an on account payment to offset the late 

payment interest. If you wish to consider this, we suggest you should include a comment to that 

effect in your email to HMRC and ask them to suggest what level of on account payment to make. 

 

Whilst Dalriada cannot advise members on their personal tax affairs, if you have any queries with 

regard to appealing your individual tax assessments or have recently received correspondence from 

HMRC in respect of any tax payable, please contact Dalriada in the first instance and we will do our 

best to assist. 

 

Dalriada understands that members may have instructed a third party representative to appeal their 

annual tax assessment on their behalf. As commented above, there is no requirement for this and 

members can make appeals themselves, again, as set out above. 

 

However, if members are relying on the advice or support of a third party, Dalriada would encourage 

members to exercise caution, particularly if fees are being charged. Certainly, members should: 

 

• Establish the qualifications of those representing them 

• Ensure they see copies of any representations made 

• Ensure they are clear about how any fees paid are determined and for what precise purpose 

they are being used. 

 

 

Tax Tribunal Proceedings 

 

Dalriada is challenging the basis used by HMRC to calculate the tax. The Court only permitted 

Dalriada to challenge the basis in relation to the tax charges levied against the Schemes themselves 

(the Scheme Sanction Charges).  

 

However, because of the link between the scheme tax charges and member tax charges, if Dalriada 

is successful in its appeal, members should benefit as their individual tax charge will then be 

calculated in line with HMRC’s alternative position (so in line with the annual assessments). 

 

This means that members who received an MPVA loan will still be required to pay some level of tax, 

but at a lower and, in our view, fairer level than proposed by HMRC, accepting that members will 

continue to have to pay tax until any MPVA loan they received is repaid. 

 

Dalriada’s costs for challenging HMRC at the Tax Tribunal will be met from scheme funds. However, 

as set out in previous Announcements, Dalriada intends to submit applications for compensation to 

the Fraud Compensation Fund (FCF) on behalf of the Schemes once the Tax proceedings have been 

concluded.  

 

As a reminder, to claim compensation from the FCF it will be necessary to demonstrate that any 

scheme losses for which compensation is sought are attributable to an act of dishonesty. These 



 

losses would include our costs incurred for appealing the tax charges if they, too, can be attributable 

to the act of dishonesty, which we will claim they can be and, so, will form part of any FCF 

compensation claim. We should emphasise, though, at this stage we do not know if any FCF claims 

will be successful.  

 

Third party representatives 

 

Again, we are aware that some members are being approached to make payments to individuals on 

the grounds that they will be representing members in the Tax Tribunal.  

 

As we set out in our 23rd Announcement, the Tax Tribunal will consider a number of categories of 

member. HMRC sought ‘volunteer members’ for each category and, of those that came forward, we 

are aware that two are being represented by third party representatives in the Tax Tribunal.  

 

Whilst those third party representatives might make arguments that could impact on all members 

(as, indeed, will Dalriada in relation to the scheme charges), they will only be ‘representing’ the two 

volunteer members and looking specifically at the facts of the category of member they are in. 

 

There is no third party representative due to appear at the Tax Tribunal who is acting for the 

members ‘collectively’ and we would urge members to exercise caution with regard to anyone 

claiming that they are and, certainly, where members are being asked to pay fees so they can be 

‘represented’. 

 

To reiterate, if Dalriada is successful in its appeal against the scheme tax charges, this will 

potentially benefit all members, to the extent that members should then pay a lower, fairer level of 

personal tax (and only if they have received an MPVA loan payment) and the Schemes themselves 

will not be subject to tax charges. As was set out in our 22nd Announcement, Dalriada has dropped 

the argument that there should be no tax payable (by virtue of the loans being void), as having 

taken legal advice, we don’t think it will succeed. 

 

Given that, whilst Dalriada is not able to ‘represent’ members, we will be making arguments that will 

benefit members if our appeal is successful. This, in our view, would be the best outcome for 

members and is unlikely to be improved by any third party representation. 

 

One final point we would make is that personal funding by members of third party representation at 

the Tax Tribunal cannot form part of any FCF compensation claim. 

 

What should you do if you have any questions? 
 

As always, should you have any queries in relation to this Announcement or your membership of the 

Schemes, please contact us. 

 

You can contact us as follows: 

 

Online: Use our Get in Touch form on our website: www.dalriadatrustees.co.uk/contact  

 

Email: ArkAdmin@dalriadatrustees.co.uk  

 

Telephone: 028 9041 2756 

 

Post: Dalriada Trustees Limited, Linen Loft, 27-37 Adelaide Street, Belfast, BT2 8FE 

 

 

Issued by Dalriada Trustees Limited 

April 2022  

http://www.dalriadatrustees.co.uk/contact
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